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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 3, 5, 8, and 10-12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jones (3,789,759) in view of Hales et al(5,880,399). 

Jones et al teach a detonating cord that is a high explosive enclosed in a sheath. 
The explosive can be TNT, RDX, HMX, PETN etc. (Table 1). The detonating cord can 
include various diluents from 1-25 % and can also include some low explosive 
ingredients from 1-25 % (col. 6, lines 7-25). The specific claimed diluent is not 
disclosed. 

Hales et al teach the use of microballoons that are dispersed throughout a cast 
explosive composition that comprises PETN, TNT, RDX (col. 1, lines10-20). The impact 
sensitivity is reduced when microballoons are added. Hales teaches that this result is 
surprising since normally the addition of microballoons to an explosive increases the 
detonation and impact sensitivity of the charge, particularly in charges having small 
critical diameters (col. 2, lines 10-45). The microspheres can be plastic and comprise 
co-polymers and can be coated with other polymers or co-polymers of organic or 
inorganic monomers (col. 3, lines 24-40). 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the microballoons as taught by Hales in place of the inert 
diluents present in Jones, since Hales teaches that the microballoons make the 
explosive less sensitive. 

3. Claims 4, 6, and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jones(3,789,759) in view of Hales et al(5,880,399) as applied to claims 3, 5, 8, 10- 
12 above, and further in view of Takeuchi et al(4, 547,234). 

Takeuchi et al teach that it is known to use phenolic resin microspheres of 
average size 30 micron (col. 2, lines 9-20). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the teaching of the size of the microspheres even though 
they are used in an emulsion explosive since one would be motivated to use other 
microspheres that are known and available in the explosive art. 

4. # Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jones 
(3,789,759) in view of Hales et al (5,880,399) as applied to claims 3, 5, 8, 10-12 

Griffith teaches a detonating cord that comprises a mixtures of a high explosive 
and a less sensitive explosive such as ammonium nitrate and TNT(col. 5, lines 39-50). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the teaching that detonating cords can be made of a high 
explosive and less sensitive explosive with the detonating cords disclosed by Jones 
since Jones suggests that other explosives can be used with the high explosive. 



Application/Control Number: 09/863,795 Page 4 

Art Unit: 1755 

5. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jones 
(3,789,759) in view of Hales et al(5,880,399) as applied to claims 3 t 5, 8, 10-12 above. 

Jones also discloses ammonium nitrate as a secondary explosive in Table 1 . 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use of mixture of secondary explosives (i.e. PETN and AN) that 
are disclosed by Jones. It is prima facie obvious to combine two compositions, each 
taught for the same purpose to yield a third composition for that very purpose. In re 
Kerkhoven, 205 USPQ 1069, In re P/nfen, 173 USPQ 801, and In re Susi, i69 USPQ 
423. 

6. Claims 3, 5, 8, 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jones (3,789,759) in view of Driscoll(3,683,811). 

Jones et al teach a detonating cord that is a high explosive enclosed in a sheath. 
The explosive can be TNT, RDX, HMX, PETN etc. (Table 1). The detonating cord can 
include various diluents from 1-25 % and can also include some low explosive 
ingredients from 1-25 % (col. 6, lines 7-25). The specific claimed diluent is not 
disclosed. 

Driscoll teaches the use of 1-50 % of an inert diluent such as phenolic 
microballoons in an igniter composition which decreases the burning rate of the ignition 
composition. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the microballoons as taught by Driscoll in place of the inert 
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diluents present in Jones, since Driscoll teaches that the microballoons make the 
explosive less sensitive. 

7. Claims 4, 6, and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jones (3,789,759) in view of Driscoll(3,683,81 1) as applied to claims 3, 5, 8, 10-12 
above, and further in view of Takeuchi et al(4, 547,234). 

Takeuchi et al teach that it is known to use phenolic resin microspheres of 
average size 30 micron (col. 2, lines 9-20). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the teaching of the size of the microspheres even though 
they are used in an emulsion explosive since one would be motivated to use other 
microspheres that are known and available in the explosive art. 

8. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jones 
(3,789,759) in view of Driscoll (3,683,811) as applied to claims 3, 5, 8, 10-12 above, and 
further in view of Griffith (3,367,266). 

Griffith teaches a detonating cord that comprises a mixture of a high explosive 
and a less sensitive explosive such as ammonium nitrate and TNT (col. 5, lines 39-50). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the teaching that detonating cords can be made of a high 
explosive and less sensitive explosive with the detonating cords disclosed by Jones 
since Jones suggests that other explosives can be used with the high explosive. 
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Response to Arguments 

9. Applicant's arguments filed 4/28/2006 have been fully considered but they are 
not persuasive. In response to applicant's argument that the combination is not 
obvious, the fact that applicant has recognized another advantage which would flow 
naturally from following the suggestion of the prior art cannot be the basis for 
patentability when the differences would otherwise be obvious. See Ex parte Obiaya, 
227 USPQ 58, 60 (Bd. Pat. App. & Inter. 1985). It would have been obvious to use the 
microballoons as taught by Hales in place of the inert diluents present in Jones, since 
Hales teaches that the microballoons make the explosive less sensitive. In addition, the 
Hales patent clearly teaches that the use of microballoons results in an explosive that 
has increased the detonation and impact sensitivity of the charge, particularly in 
charges having small critical diameters. Applicant has made no showing to indicate 
how this differs from the result that is obtained by the Applicant. Regarding the 
Takuechi reference, this reference is used to merely show that the claimed size and 
material is known in the explosive art and is used as a diluent. One would certainly look 
in the same art area to determine other useful diluents and their sizes. Also, the Driscoll 
patent shows the use of an inert diluent such as phenolic microballoons in an igniter 
composition which decreases the burning rate of the ignition composition. Applicant 
argues that this reference is not properly combinable with the disclosure of Jones. The 
Examiner disagrees, Driscoll clearly teaches the use of diluent to decrease the burn 
rate, which makes the composition less sensitive. The Driscoll teaching gives results 
that are exactly that which the Applicant is claiming are unexpected. Applicants must 
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further show that the results were greater than those which would have been expected 
from the prior art to an unobvious extent, and that the results are of a significant, 
practical advantage. Evidence of unexpected properties may be in the form of a direct 
or indirect comparison of the claimed invention with the closest prior art which is 
commensurate in scope with the claims. Even assuming arguendo that Applicant has 
somehow obtained unexpected results, it seems clear that these results would not occur 
with any amount of the diluent and since no amounts are claimed in the independent 
claim, it is not clear how these alleged unexpected results could occur. 

Conclusion 

1 0. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Aileen B. Felton whose telephone number is 
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571.272.6875. The examiner can normally be reached on Monday-Friday 6:30-4:00, 
except alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on 571.272.1233. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




AILEEN FELTON 
PRIMARY EXAMINER 



